AN ORDINANCE ' 07_ 0 _01 53
BY COMMUNITY DEVELOPMENT/HUMAN RESOURCES COMMITTEE

AN ORDINANCE AUTHORIZING THE MAYOR, ON BEHALF OF THE
CITY OF ATLANTA, TO ENTER INTO AN AGREEMENT WITH TREES
ATLANTA, INC. FOR: THE PLANTING AND MAINTENANCE OF
TREES IN AN AMOUNT NOT TO EXCEED $1,322,325.00; THE
PLANTING OF TREES IN CITY PARKS IN AN AMOUNT NOT TO
EXCEED $162,500; AND THE PERFORMANCE OF WORK TO HELP
MAINTAIN A HEALTHY TREE CANOPY IN THE CITY IN AN
AMOUNT NOT TO EXCEED $399,900; AND RE-AUTHORIZING AN
ANNUAL ALLOCATION OF NOT MORE THAN $50,000 PER YEAR TO
PAY FOR COSTS ARISING FROM THE ADMINISTRATION OF THE
TREE PROTECTION ORDINANCE; AND WHEREBY ALL AMOUNTS
PAID TO TREES ATLANTA SHALL BE PAID FROM THE TREE TRUST
FUND, AND ALL WORK SHALL BE CHARGED TO AND PAID FROM
FUND, ACCOUNT AND CENTER NUMBER 3P02 524001
N12P0613QNAO; (TRUST FUND, CONSULTANT/PROFESSIONAL
SERVICES, TREE REMOVAL PROTECTION); AND FOR OTHER
PURPOSES.

WHEREAS, the City of Atlanta (“City™) Tree Conservation Comrmission was
established by the City’s Tree Protection Ordinance (Atlanta Code of Ordinances section
" 158-26, et seq.) to oversee the management and maintenance of trees on both public and
private property, and to establish educational programs that encourage proper
management and maintenance of trees on private property so that the City and its
residents enjoy the benefits provided by the City’s urban forest; and

WHEREAS, in 2001, in what is codified as Atlanta Code of Ordinances section 158-66,
the Tree Conservation Commission was tasked with establishing a Tree Trust Fund to be
utilized for the protection, planting, maintenance, and regeneration of City trees and other
forest resources, and for related educational programs and materials; and

WHEREAS, the Tree Trust Fund is funded by developers, builders, contractors,
homeowners and others as a recompense for permitted and illegal removal and
destruction of trees within the City; and

WHEREAS, to date, the Tree Trust Fund has a balance in excess of $3,891,803.62; and

WHEREAS, Trees Atlanta Inc. (“Trees Atlanta”) is a non- governmental, non-profit
organization, which for twenty-two years has been committed to the care and
replenishment of urban forestry, and planting trees in the City’s rights of way, and there
is no other organization with this mission or performing this work; and

NT‘W
{a



WHEREAS, Trees Atlanta is the only organization that utilizes neighborhood volunteers
to plant trees, thereby dramatically reducing the cost of its services while improving
neighborhood involvement and sense of ownership in City projects; and

WHEREAS, the City desires to spend not more than $1,322,325.00 of the funds
currently in the Tree Trust Fund to plant and maintain trees throughout the City, and
especially Downtown, to contribute toward the Mayor’s Downtown Initiative; and

WHEREAS, the planting and maintenance of trees will greatly reduce soil erosion,
runoffs, and flooding, will improve the air quality, will provide a shaded and cool
atmosphere for walking and other outdoor activities, will prompt an appreciation of
property values, and will enhance the beauty of the City, thereby making the City more
livable and attracting tourists and investors; and

WHEREAS, in 2004, 2005, and 2006,Trees Atlanta was granted a contract, paid for
from the Tree Frust Fund, whereby Trees Atlanta implemented the “NeighborWoods”
program, the “Urban Street Trees” planting campaign, and the Downtown Atlanta Tree
Maintepance project; and

WHEREAS, under the “NeighborWoods™ program, Trees Atlanta planted one thousand
four hundred (1,400) eight-foot tall trees in 2004, in 2005, and again in 20006, along
neighborhood streets, schools and parks. Each City council district received a minimum
of one hundred of those trees each year, and the trees werc planted by neighbors, Trees
Atlanta volunteers, and local school children. Trees Atlanta maintains the trees and
guarantees the survival of the trees for three years, excluding trees lost to theft or

vandalism; and

WHEREAS, the “Urban Street Trees” initiative is a program whereby Trees Atlanta
planted two hundred and forty (240) in 2004, three hundred and seventy-seven {(377) in
2005, and four hundred (400) in 2006, large 2.5” caliper (fifteen foot tall) shade trees on
sidewalks, medians, strips, and planters along major street corridors connecting
neighborhoods to the City. Trees Atlanta maintains the trees and guarantees the survival
of the trees for three years, excluding trees lost to theft or vandalism; and

WHEREAS, the Downtown and Midtown Atlanta Tree Maintenance project involved
mulching, pruning, fertilizing, trec grate maintenance, and watering of trees in designated
areas located in Downtown and Midtown Atlanta. The project also involved carrying out
a tree inventory to organize tree maintenance, and recording tree planting locations and
trees’ history by Trees Atlanta; and

WHEREAS, the Office of Parks has audited the work performed by Trees Atlanta and
determined that Trees Atlanta fulfilled all of its commitments and all of the City’s
expectations of the work to be performed in 2004, 2005, and 2006; and

WHEREAS, the City recognizes that the work performed by Trees Atlanta during 2004,
2005, and 2006 is an excellent use of the monies collected in the Tree Trust Fund, and the



City desires that Trees Atlanta continue performing the tree planting and maintenance
services that it performed during the past three years;

WHEREAS, Trees Atlanta has submitted a 2007 proposal, attached hereto as Exhibit A,
indicating that it would continue to implement the “NeighborWoods™ program, the
«Urban Street Trees” planting campaign, and the Downtown Atlanta Tree Maintenance
project (2007 Proposal”). The tree planting and maintenance work performed by Trees
Atlanta during the past three years has been pursuant to a new contract passed each year,
and the term of each contract has been consistent with the calendar year. The 2006
Agreement between the City and Trees Atlanta began January 3, 2005 and expired
January 2, 2006. The City desires to have the timing of the Trees Atlanta contract be
consistent with the City’s fiscal cycle. Therefore, the 2007 Proposal contemplates tree
planting and maintenance between January 3, 2007 through June 30, 2008; and

WHEREAS, the 2007 Proposal provides that one thousand seven hundred (1,700) trees
will be planted pursuant to the NeighborWoods program, with a minimum of one
hundred (100) new trees being planted in each City Council district, and the remaining
five hundred (500) new trees being planted throughout the three at-large council districts;
and

WHEREAS, the 2007 Proposal provides that, pursuant to the Urban Street Trees
program, Trees Atlanta will plant five hundred seventeen (517) trees along key streets
and routes throughout the City. Proposed possible locations include Pryor Street,
Metropolitan Parkway, Boulevard, North Highland, Howell Mill Road, DeKalb Avenue,
and Campbellton Road;

WHEREAS, the 2007 Proposal provides that Trees Atlanta will continue its Downtown
Atlanta Tree Maintenance project, which shall include mulching, pruning, fertilizing, tree
~ grate maintenance, and watering of trees in the City located in an area set forth and
described on Exhibit B hereto; and

WHEREAS, the City has an ongoing need to plant numerous additional trees in City
parks but does not have the resources to plant numerous trees itself. The Office of Parks
recommends hiring Trees Atlanta to plant two hundred sixty trees throughout City parks
for a cost amount not to exceed $162,500. The exact location of the trees shall be
determined by the Commissioner of the Department of Parks, Recreation and Cultural
Affairs or her designee; and

WHEREAS, currently, Trees Atlanta is performing services to help create a healthy tree
canopy throughout the City. The healthy tree services include without limitation
maintaining, trimming and pruning trees within City parks and rights-of-way. In 2004,
the Atlanta City Council directed the Office of Parks to make this work a priority. Trees
Atlanta is contractually obligated to perform this work through July 2, 2007, at a rate of
$262 per hour to be paid from the Tree Trust Fund; and



WHEREAS, the Office of Parks recommends that Trees Atlanta perform healthy tree
canopy services between the dates of July 3, 2007 through June 30, 2008, at a rate of
$262 per hour, to be paid from the Tree Trust Fund. The cost of this work shall not
exceed $399,900; and

WHEREAS, pursuant to ordinance 03-0-1707, approved by the Atlanta City Council on
December 1, 2003 and approved by the Mayor without signature on December 10, 2003,
and attached hereto as Exhibit C, the City approved an annual expenditure from the Tree
Trust Fund not to exceed $50,000 to pay for costs arising directly from the administration
and enforcement of the Tree Protection Ordinance that would not have arisen in the
absence of said ordinance. The Atlanta City Council wishes to make clear that this
expenditure may be made annually without re-authorizing legislation; and

WHEREAS, a maximum of five percent of the Tree Trust Fund may be used for
educational materials and programs. This expenditure from the Tree Trust Fund has
already been allocated on an annual basis in previous legislation and need not be re-
authorized herein.

NOW, THERFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
ATLANTA, GEORGIA, AS FOLLOWS:

Section 1. The Mayor is hereby authorized to enter into an Agreement with Trees
‘Atlanta on behalf of the City (“Agreement”), in an amount not to exceed one million
eight hundred and eighty-four thousand seven hundred and twenty-five Dollars
($1,884,725.00) to be paid from the Tree Trust Fund. This Agreement shall require Trees
Atlanta to implement its 2007 Proposal, and specifically the “NeighborWoods” project,
the “Urban Street Trees” project, and the Downtown and Midtown Tree Maintenance
project, which are described in the 2007 Proposal, for a total cost not to exceed
$1,322,325. For purposes of this portion of the Agreement, the City hereby declares that
Trees Atlanta is a sole source.

Section 2. The Agreement shall require that Trees Atlanta not plant any trees pursuant to
the Urban Street Trees project or the NeighborWoods project until it has received
approval regarding the species and location of each tree from the Commissioner of the
Department of Parks, Recreation, and Cultural Affairs or her designee.

Section 3. The Department of Parks, Recreation, and Cultural Affairs shall receive
$162,500 from the Tree Trust Fund to plant, or have planted, a total of two hundred and
sixty (260) trees throughout numerous parks, with the exact locations being determined
by the Commissioner of the Department of Parks, Recreation, and Cultural Affairs or her
designee. The Agreement shall set forth that Trees Atlanta shall purchase and plant these
two hundred sixty trees, shall perform necessary soil amendments, and shall provide one
year’s maintenance, for an amount not exceed one hundred sixty-two thousand and five
hundred dollars ($162,500.00).



Section 4. The Agreement shall engage Trees Atlanta to provide healthy tree canopy
services throughout the City between July 2, 2007 through June 30, 2008, at a rate of
$262 per hour, for a cost not to exceed three hundred ninety nine thousand and nine
hundred dollars ($399,900.00). The healthy tree services shall include without limitation
maintaining, trimming and pruning trees within City parks and rights-of-way, with the
exact locations of the trees being determined by the Commissioner of the Department of
Parks, Recreation, and Cultural Affairs or her designee.

Section 5. The City Attorney or her designee is hereby directed to prepare the
Agreement for execution by the Mayor, and approval as to form by the City Attorney or
her designee.

Section 6. The Agreement shall not become binding on the City, and the City shall incur
no liability upon the same until the Agreement has been executed by the Mayor and
attested to by the Municipal Clerk. '

Section 7. All services rendered pursuant to the Agreement, shall be charged to and paid
from Fund, Account and Center Number 3P02 524001 N12P0613QNAO
(Consultant/Professional Services, Tree Removal Protection).

Section 8. The City hereby reiterates that the Department of Planning and Community
Development shall be allocated an amount not to exceed $50,000 per year for payment of
costs arising directly from the administration and enforcement of the Tree Protection
Ordinance that would not have arisen in the absence of said ordinance, including without
limitation the cost of posting trees to be removed, the cost of advertising tree commission
hearings, and the cost of court reporter services at tree commission hearings. This
legislation shall authorize such annual allocation and expenditure, and no future
legislation shall be necessary for such authorization. The allocation and expenditure shall
be charged to and paid from either Fund, Account and Center Number 3P02 52%***
Y21P0613QNAO (Other Operating Expenses, Tree Recompense Project) or 3P02 57*%**
Y21P0613QNAO (Capital Expenses, Tree Recompense Project), based upon the nature of
the administrative expense as determined by the Commissioner of the Department of
Planning and Community Development.

Section 9. The 2007 Trust Fund Budget Department of Planning and Community
Development is hereby amended as follows:

TRANSFER FROM APPROPRIATIONS

3P02 729002 Service Grant

Y12P0613QNAO Tree Recompense Fund $ 1,884,725
TRANSFER TO APPROPRIATIONS

3PQ2 724001 Consultant Professional Services

N12P0613QNAO Tree Removal Protection $ 1,884,723

Dept. Parks and Recreation




Section 10. All ordinances and resolutions in conflict herewith are hereby repealed for
purposes of this Ordinance only, and only to the extent of said conflict.



EXHIBIT A

2007 Trees Atlanta and City of Atlanta Tree Trust Fund Contract

The contract is for an eighteen month time period

1. NeighborWoods Trees- 1,700 trees -10 gallon trees ( approximately 6-8 feet tall)
i, 100 trees in each of the twelve council
districts (total 1,200)

o ii. 500 trees in three at-large districts

2. Sidewalk / Right-Of-Way Trees

1. 345-2.5 inch caliper trees ( 8 to 12 feet tall) With
Concrete Removal to create planting space

2. 147 -2.5 inch caliper trees (8 to 12 feet tall)-no Concrete
removal

3. 25-2.5 inch caliper trees (8 to 12 feet tall) replaced with
stump grinding (city dead trees -replaced)

4. Examples of streets to be planted include Pryor Street ,
Metropolitan Parkway, Boulevard, North Highland, Dekalb
Ave., Howell Mill Road and Campbellton Road.

3. Park Trees — have a one year maintenance contract and guarantee.
1. 260 trees planted in Parks- 2.5” caliper trees

4. One year contract for Tree Canopy work in parks and along streets - 509 hours
of large tree pruning. (six months left in the 2006 contract)

5. Maintenance of Midtown and Downtown Atlanta Street Trees ( boundaries
Memorial to Drive to 147 / 16® street and Piedmont Ave. to Spring Street /
Olympic Park Drive)

6. Maintenance of Street Trees in other business districts: East Atlanta, Little 5
Points Virginia Highlands, North Ave, Ponce De Leon, and MLK Jr. Drive
(Morris Brown District)

Maintenance includes watering (as needed), mulching, fertilization, tree grate
removal or enlarging and limbing up street trees.

This year we are providing a one and a half year contract in order to get
Trees Atlanta on the same fiscal year with the city. All trees (except park trees)
have a three year maintenance contract and guarantee.



Exhibit B

Trees Atlanta 2007-2008 City of Atlanta Tree Trust Fund Contract

TREES IN MIDTOWN AND DOWNTOWN CORRIDOR
ALL TREES INSIDE THE FOLLOWING AREA!
EASTERN BOUNDARY- PIEDMONT AVE. WESTERN BOUNDARY- SPRING STREET/ CENTENNIAL
PARK DRIVE TO MARRIETTA STREET BACK TO SPRING STREET
- NORTHERN BOUNDARY 16™ ST. TO PEACHTREE ST.TO 14™ ST. SOUTHERN BOUNDARY

MEMORIAL DRIVE, THE CORRIDOR INCLUDES TREES ON ALL BOUNDARY STREETS, EXCLUDES
REES BEING MAINTAINED BY COMMERCIAL PROPERTIES OWNERS.

Additional Maintenance Areas - Commericial Districts near Downtown

NUMBER OF TREES

 EAST ATLANTA VILLAGE (on Flat Shoals Road} 52
Metropolitan to Glenwood 36
Glenwood to Stokeswood (on Glenwood) 10
Peterson to Moreland _ 6
LITTLE 5 POINTS (on Moreland Avenue) 61
Mansfield to McClendon 32
McClendon to video store (on Euclid) 5
'Washita to Josephine 24

VIRGINIA-HIGHLANDS (on Highland Avenue) 324
Lanier to Los Angeles 64
Los Angeles to Virginia 14
Virginia to Ponce de Leon 88
Monroe to Ponce de Leon Place 44
~ Ponce de Leon Place to Bernett : 50
Bernett to North Highland 42
North Highland to Lanier .22
NORTH AVENUE 100
Moreland to Highland 3
Highland to Freedom Pkwy 15
Freedom Pkwy to Boulevard 7
Boulevard to Argonne ' 34
Argonne to Piedmont 27
PONCE DE LEON 158
Piedmont to Boulevard 41
Boulevard to Fredrica : 63
Fredrica to Moreland 54
MARTIN LUTHER KING JR. DRIVE (near old Morris Brown Campus) 120
Northside Drive to Walnut ' 63
Walnut to James Brawley 22
James Brawley to Paschals 13
Paschals to Joseph Lowery 18
Joseph Lowery to Whitchouse 4

Total Number of Trees Maintained in Commercial Districts Near Downtown 815



CiTY COUNCIL

ATLANTA, GEORGIA
EXHIBIT "C"
. _ ANORDINANCE BY | . 03-0-1707
«~~ 1+ -COUNCILMEMBER ANNE FAUVER (FINAL)

AS SUBSTITUTED BY COMMUNITY DEVELOPMENT/HUMAN RESOURCES

AN ORDINANCE AMENDING CHAPTER 158, ARTICLE 11, SECTION
158-64 TO PROVIDE A COURT REPORTER FOR TREE
CONSERVATION COMMISSION MEETINGS; AMENDING SECTION
158-66(2) OF THE ATLANTA CODE OF ORDINANCES, TO CLARIFY
THE PERMITTED USES OF THE MONIES DEPOSITED INTO THE
TREE TRUST FUND, AND FOR OTHER PURPOSES.

WHEREAS, the City of Atlanta (“City”) Tree Conservation Commission was
established by the City’s Tree Protection Ordinance 1o oversce the management and
maintenance of trees on both public and private property, and to establish educational
programs that encourage proper management and maintenance of trees on private
property so that the City and its residents enjoy the benefits provided by the City’s urban
forest; and

WHEREAS, the Tree Protection Ordinance provides in section 158-64 of the Atlanta
Code of Ordinances (“Code™) that the Tree Conservation Commission shall establish a
regular meeting schedule, shall have a clerk and shall establish its own rules of procedure
but does not provide for a court reporter to record the meetings; and

WHEREAS, the decisions of the Tree Conservation Commission have been appealed on
numerous occasions and the participants in the appeals have experienced difficulty in
explaining evidence provided during the Commission meeting which would have been
alleviated by provision of a transcript of the statements, testimony and discussions taken
by a competent court reporter; and

WHEREAS, the Code, in section 158-66(a), establishes a “tree trust fund for the
protection, maintenance, and regeneration of the trees and other forest resources of
Atlanta.”; and

WHEREAS, the Code, in subsections 158-66 (b} and (¢}, requires that developers,
builders, contractors, and homeowners either replace trees that they have removed, or
contribute to the tree trust fund the replacement value of the trees removed or destroyed;
and

WHEREAS, the purpose of the tree trust fund is to make certain that trees inside the City
that are removed or destroyed be replaced. The person or company removing or
destroying a tree can either replace it, or pay the City t0 replace it by paying money into
the tree trust fund; and



- WHEREAS, the City recognized that one way to protect and maintain trees within the
“ City is to educate the general public about tree protection and maintenance, and therefore
the Code, section 158-66(a), allows for a maximum of five percent of the tree trust fund
to he used for educational materials and programs, and

WHEREAS, there are certain costs that arise directly from the enforcement of the Tree
Protection Ordinance by the City and by the Tree Cotiservation Commission that would
not arise in the absence of the Tree Protection Ordinance, such as advertisement COss,

printing costs, and court reporter fees; and

WHEREAS, the Code, section 158-66(a), currently contemplates that the cost of
administering the proceeds of the tree trust fund shall be paid from the tree trust fund, but
the Code does not place a cap on administration costs nor does it define administration
costs; and

WHEREAS, other than the money utilized for administrative costs and education costs,
the remainder of the tree trust fund should be utilized to replace trees that have been
removed or destroyed.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
ATLANTA, GEORGIA, as follows:

Section 1; That Chapter 158, Article II, Section 158-64, entitled “Meetings; clerk; rules
of procedure,” that currently reads:

“Sec. 158-64. Meetings; clerk; rules of procedure.

The tree conservation commission shall establish a regular meeting schedule, and all
meetings of the commission shall be open to the public. The commission shall have a
clerk, designated by the commissioner of the department of planning, development and
neighborhood conservation, who shall be a full-time employee of the department. The
clerk shall serve as secretary to the commission and shall be responsible for the clerical
administration of the appeals process, including the creation and maintenance of files in
appeals cases, the filing of documents submitted by the parties to an appeal, and the
maintenance of evidence submitted in connection with appeals cases. The clerk shall also
direct and supervise the giving of notices required by the commission and by this article
in connection with appeals, and shall certify, when necessary, the actions of the
commission in such matters. The clerk shall also be responsible for the maintenance and
preservation of all records of the commission. The commission shall adopt rules of
procedure for the conduct of meetings, hearings and attendance requirements for
members.”

shall be deleted in its entirety and replaced with the following:

“Qac. 158-64. Meetings; clerk; court reporter; rules of procedure.




The tree conservation commission shall establish a regular meeting schedule, and all
meetE T miticsionshall boupento the pbkic. Throoowersosienehell bave 8
clerk, designated by the commissioner of the department of planning, development and
neighborhood conservation, who shall be a full-time employee of the department. The
clerk shall serve as secretary to the commission and shall be responsible for the clerical
administration of the appeals process, including the creation and maintenance of files in
appeals cases, the filing of documents submitted by the parties to an appeal, and the
maintenance of evidence submitted in connection with appeals cases. The clerk shall also
direct and supervise the giving of notices required by the commission and by this article
in connection with appeals, and shall certify, when necessary, the actions of the
commission in such matters. The clerk shall also be responsible for the maintenance and
' preservation of all records of the commission. The meetings of the Tree Conservation
Commission shall be recorded by a court reporter contracted for by the city and
paid for by the city from the proceeds of the Tree Trust Fund. The commission shall
adopt rules of procedure for the conduct of meetings, hearings and attendance
requirements for members.”

Section 2: That Chapter 158, Article 11, Section 158-66, entitled “Tree trust fund”,
subsection (a), that currently reads :

“(a)  Establishment and administration. The iree conservation commission shall
establish a tree trust fund for the protection, maintenance, and regeneration of the
trees and other forest resources of Atlanta. A maximum of five percent of the
fund may be used for educational materials and programs. The fund shall derive
and administer its proceeds independent of the city budget.”

shall be deleted in its entirety and replaced with the following:

“(a) Establishment and administration. The tree conservation commission shall
establish a tree trust fund for the protection, maintenance, and regeneration of the trees
and other forest resources of Atlanta. A maximum of five percent of the fund may be
used for educational materials and programs. A maximum of $50,000 per year of the
fund may be used for costs arising directly from administering and enforcing the tree
protection ordinance that would not have arisen in the absence of the tree protection
ordinance, including but not limited to the cost of posting trees to be removed, the oSt of
advertising tree commission hearings, and the cost of court reporter services at tree

commission hearings.”

A maximum of $110,000 per year of the fund may be used to fund the annual salary
and benefits of the two arborist positions. In the event that the costs of the salary
and benefits positions exceeds $110,000, the remainder of the cost shall be assumed
by the general fund budget in the Department of Planning and Community
Development.

Section 3: That all ordinances and parts of ordinances in conflict herewith be and are
hereby repealed.

A truercopy, ADOPTED by the Councli Becember 1, 20023
: RETURNED WITHOUT SIGNATURE OF THE MAYOR
\ g s = I APPROVED as per City Charter Section 2-403 December 10, 2003
e

uty Clerk
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